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the MT DEQ on processing Plans of Operations and No-
tices and inspecting mining operations. Per Memorandum
of Understanding, MT DEQ is the lead agency on jointly
approved Plans of Operation. The State of Montana does
not require that a Plan of Operation be submitted for pro-
duction operations with less than five acres of disturbance
under the Montana Small Miner Exemption.

There are 40 Notices and 12 Plans of Operation currently
on file at the DFO. As mentioned earlier, only the Treasure
Mine and a small placer gold operation are presently con-
sidered active. Total unreclaimed disturbance from the 40
Notices is estimated at 23 acres. Much of this disturbance
has a reclamation bond associated with it. Disturbed acre-
age associated with the 12 Plans of Operation is estimated
at 300 acres, and is bonded for reclamation.

Under current management, less than an estimated 30,000
acres of public land in the planning area is withdrawn from
mineral entry. See the Withdrawal section for more specific
information.

There are approximately 1,650 active mining claims located
on BLM, Forest Service and private surface estate in
Beaverhead and Madison Counties. Recordation and pro-
cessing of mining claims are handled at the BLM Montana
State Office.

Unauthorized Use
Regulations found at 43 CFR 3715 state “The purpose of
this subpart is to manage the use and occupancy of the pub-
lic land for the development of locatable mineral deposits
by limiting such use or occupancy to that which is reason-
ably incident. The BLM will prevent abuse of the public
lands while recognizing valid rights and uses under the
Mining law of 1872 and related laws…”.

These regulations were enacted in 1996 to prevent occu-
pancy of public land under the guise of mining when no
justifiable reason or significant amount of mining is occur-
ring. The occupancy must be “reasonably incident to min-
ing” (not undue or unnecessary) and the occupancy must be
needed to sustain regular work, to protect property, or other
justifiable reason. It must also lead to the extraction and
beneficiation of minerals, involve observable activity and
use appropriate operable equipment. Generally, if adequate
housing within a reasonable distance is available the occu-
pancy is not justified (unless property must be protected).

BLM has four types of enforcement actions it takes under
the regulations found at 43 CFR 3715. These include 1)
immediate suspension, 2) cessation order, 3) notice of non-
compliance, or 4) other (if the occupancy is not incidental
to mining, an application for use under another regulation
may be required, and trespass under a different regulation
may be pursued).

MINERAL MATERIALS

Congress set aside minerals that cannot be reserved by a
mining claim, but can be purchased from the government
on a per ton or per cubic yard basis. These are known as
mineral materials or common variety minerals, and include
such things as sand, building stone, gravel, pumice, cinders,
and clay.

BLM’s policy is to make mineral material available to the
public and local governmental agencies whenever possible
and whenever it is environmentally acceptable. Mineral
material is sold to the public at fair market value, but is
given free to states, counties, or other government entities
for public projects. A limited amount may also be provided
free to non-profit groups. Materials obtained free of charge
cannot be bartered or sold. Occasionally an exclusive sale
or an exclusive free use permit will be issued. This gives a
person, corporation, or entity the exclusive right to remove
material from a particular location. Before they are opened,
all sites must have an approved Plan of Operation, a Recla-
mation Plan, and environmental analysis. In some cases a
reclamation bond is required. Mineral Material sales and
management is conducted under 43 CFR 3600.

The DFO currently maintains eight mineral material sites
listed in Table 36. Combined sales from all these sites tends
to be relatively low; however, these sites provide a valuable
public service by providing mineral material within a close
proximity of where they are needed.

Table 36 
BLM Mineral Material Sites in the Planning Area 

Material Location Available Material Acres 

Silver Star Rip Rap, Borrow 40 

Small Horn Rip Rap 40 

Rochester Rip Rap 34 

Laurin Gravel 40 

Camp Creek Decorative Stone 208 

Badger Pass Gravel 40 

Sheep Creek Rip Rap 10 

Lima Sand and Gravel 40 

Note: “Acres” represents acres within the project bound-
ary or collection area and does not represent acres dis-
turbed. Actual acres disturbed is usually much less. 
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